SEXUAL ASSAULT PO®@LIC
Case Western Reserve University
Introduction
Case Western Reserve Universtya community dependent upon trust and respect for its constituent
members: students, faculty, staff and those under temporary contract. Sexual assault is a violation of that

trust and respect and will not be tolerated. Sexual assault is a serionstti@t can occur to men and
women, whether gay, straight, transgender or bisexual

The following definition of sexual assault is relevanCase Western Reserve Univergitficies and
procedures.All students, faculty, and staff of theniversityare subject to this policy.

An individual who violates this policy may also be subject to criminal prosecution and civil litigation. For legal
definitions refer to the Ohio Revised Codenab://codes.ohio.ga/orc/2907.

Sexual AssaulDefinition
Any nonconsensual physical contact of a sexual nature, whether by an acquaintance or by a stranger, is a
sexual assaultPhysical resistance need not occur to fulfill the definition of sexual asdaatisent
CAN NEVER be given by anyone under the age of sixteen. Sexual assault includes, but is not limited to the
following:

e rape,

e acquaintance rapge.g. friend, classmate, peer,-@rker, partner etc.)

e incest,

e sexual assault with an object,

o forcible sodomy,

e forcible oral sex, and

e forcible fondling.

Consen: Consent is the equal approval, given freely, willingly, and knowingly of each participant to desired
sexual involvement. Consent is an affirmative, conscious de@smaticated clearly by words or actioqgo
engage in mutually accepted sexual cont#cperson forced to engage in sexual contact by force, threat of
force, or coercion has not consented to contact. Lack of mutual consent is the crucial factor in any sexual
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a mental or physical condition or if there is a significant age or perceived power differential. Examples includ
but are not limited to being:

e unconscious,

e frightened,

e physically or psychologically pressured or forced,

e intimidated,

e substantially impaired because of a psychological health condlition

e substantially impaired because of voluntary intoxication, or

¢ substantially impaired because of the deceptive administering of any drug, intoxicant or controlled

substance.


http://codes.ohio.gov/orc/2907

Reporting

Theuniversitystrongly encourages persons who have been sexually assaulted to report the assault, to seek
assistanceand to pusue judicial actioror their own protection and that of the entire campus community.
When conducting the investigation, thmiversitfQ & LINA Y NB F20dza oAttt 0SS 2y
not on otheruniversitypolicy violations that may be discovered or disclog&alyone who has been sexually
assaulted may choose to pursue botimtinal prosecution andnniversitydisciplinary processeslo preserve
evidence for theoption of pursuing criminal prosecutiam universityinternal disciplinary processes, a person
should report the sexualssault to theuniversityand/or the local paice. However, he universityrecognizes

that a person who has been sexually assaulted retains the right not to pursue either criminal prosecution or a
universityjudicial proceedingChoosing not to pursueniversityor criminal action, however, does ncgmove

the responsibility of theuniversityto investigate antbr take action(See Investigative Responsibility Section of
this policy)

Medical Care/ Emergency Room Examination

Any person who has been sexually assaulted may gotlgiteche emergency room ainy local hospital for
medical attention. An individual who has been sexually assaulted is urged to seek medical evaluation as soc
as possible. For a list of hospitals close to campus, including thosa 8#NESexal Assult Nurse

Examiner) Unior staff specially trainedor sexual assault examination aeglidence collection afer to the
appropriatePrivileged Communication Resouctartsin this policy or go to theniversityQ& { SEdzl f [ ;
website athttp://www.case.edu/provost/sexualconductior more information.

Responsibilityof Confidentiality

Whena report of sexual assaultimsade both the accused and the accusandall identified withessesvho
are namedn the investigationwill be notified of theuniversityQ & S E LIS iifitleintial@yyBregcies @
confidentiality or retaliation againstthe person bringing the complairdny person assistingith the
investigation;or the person or individuals being charged with thengdaint; will result in disciplinaryeview.
Theuniversitywill make all reasonable efforts to maintain the confidentiality of parties involved in sexual
assault investigatios

Parental/Legal Guatian/Partner Notification

Theuniversityis committed to providing support to anyone involved in a sexual assault. In some instances
when there is a health or safety concern, tin@versitymay need to notify the parents, guardigor partner of
the individual involved in the sexual assault. In making this determinationyrtiversitywill consider the
wishes of those involved, as well as their personal safety, and the safety of the campus community. In
addition, when the persosexually assaulted ismder the age of 18 arnder21 and physically or mentally
impaired both privileged and limited confidential sources generahg requiredto report the abuse to the
appropriate social service agency or the police.

PrivilegedCommunication Reportings. Limited Confidential Reporting
Before selecting a reporting resource you may want to consider the following informéaitnater the law,
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Privileged Reporting consists othose communications that legally cannot be disclgseithout the reporte@
consent,to any other person, except under very limited circumstances such as an imminent threat of danger

to self or others. When reporting to a privileged source,itffermation shared between thesporting
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person and the care proder is privileged and ordarily will not be disclosed, even to other members oéth
universitycommunity such a€ase Police or the Student Affairs Office.

Examples of Privileged Reporting Resources:
University Counselingtaff (Psychiatrists, Psychologjs$ocial Workers)
Univesity Health Servic8taff (Physicians, Nurses or Nurse Practitioners)
The Flora Stone Mather Center for Woméicénsed Professionblealth Advocate)
Campus Clergy

Limited Confidential Reportingconsists othose communications that will not be disseraied to others
except on a needio-know basis. Primary tolanited confidential reporting source is balancing the wishes of
the reporting person while protectindgie overalluniversitycommunityand assuring the appropriate
disciplinary measureare takenincluding criminal, civil, and administrative.

Alimited confidential reporting source has the obligation to enlist designated campus resources to ensure tha
necessary steps are taken to protect the community as a whole and that approgisaiplinay measures are
considered and imposedSuch disclosures will be limited to a finite group of people all with the same
confidentialty obligations. These steps wilclude investigating the assault and disclosing the confidential
communications to othes on a needo-know basis. Theniversitywill take all reasonable steps to keep this
information confidential.
Examples obDesignated.imited Confidential Reporting Resources:

¢ Housing, Residence Life&eek Life Staff

e Student Affairs
Case Police or amppolice authority
UniversityFaculty or Staff
UniversityOffice of Counsel

Note: A friend or a peer who is not a privileged reporting source is considered a limited confidential source
and may be required to report the sexual assault to timéversityor the police.

Timely ReportingCrisis Assistance

Theuniversitysupports and encourages anyone who has been sexually assaulted to tflepartident to the
reporting sourceof their choice Prompt reporting may preserve options that delayed reportilogs not,
including the preservation of physical evidence, crisis counseling, and immediate police redgonsyer,
those who delay reporting camport the incident at any timeunderstanding that this may rule out the
collection of physical evidence.

Anonymous Reports

Theuniversityrecognizes that a person who has been sexually assaulted may choose not to report the crime
to a limited confidential source or a privileged source. In those situationsyrthversityallows an individual

who has been sexually assaulted to file an anonymepsrt which allows the reporting person time to decide
what course of action they want to take aatso allows the crime to be counted in the campus crime
statistics. To access ik form, go to thauniversitQ& { SEdzl f / 2y RdzOG ¢6So6aAidS |
http://www.case.edu/provost/sexualconductPlease note that even with anonymous reports, threversity

has an obligation to investigatepwever, anonymouseporting may limit the ability to conduetn effective
investigation(seeUniversityQa wSalLl2yaAoAtAdGe aSOGA2y Ay GKA& LJ2f

3


http://www.case.edu/provost/sexualconduct/

Resources foETUDENTS

PRIVILEGED COMMUNICATREESOURCES

On-Campus Resources

Off-Campus Resources

University Counselin§ervices
(216) 3685872
(24 Hours)

The Cleveland Rape Crisis Center
(216) 6196192
(24 hours)

University Health Services
(216) 3682450
(24 hours)

Flora Stone Mather Center for Women
(216) 3680985
Ask tospeak with theLicensed Professionklealth Advocate
(M-Fri) 8:30 a.m. to 5:00 p.m.

Inter-Religiaus Center
Muslim Campus Ministry, Newman Catholic Campus Ministry, al
United Protestant Campus Ministry (216) 42414
or
Hillel (216) 2310040
(Ask to speak with Elergyperson

LIMITEDCONFIDENTIAL RESOURCES

On-Campus Resources

Off-Campus Resources

Case Police and Security Services
(216) 3683333
(24 hours)

Any Police Authority
For Example:
Cleveland Sex Crimes Unit 24835630
Cleveland Heights Poli€epartment 216291-4987

TheUniversityOffice of Student Affairs
(216) 3682020
(M-Fri) 8:30 a.m. to 5:00 p.m.

University Hospitalsf Cleveland
(216) 8441000
Sexual Assault Nurse Examiner
(available on an omall bass)

Housing, Residence Life@eek Life Staff
(216) 3683780 (MFri) 8:30 a.m. to 5:00 p.m.
Residential Staff
(24 hours)

Huron Hospital Emergency Department
Sexual Assault Nurse Examiner Unit
(216) 7614242




RecommendedResources foEACULTY AND STAFF

ON-CAMPUS PRIVIGEDCOMMUNICATN RESOURCES

FACULTY

STAFF

Employee Assistance Program
(216) 241EASE (3273)
or
(800) 5213273
(24 roury)

Employee Assistance Program
(216) 241EASE (3273)
or
(800) 5213273
(24 roury)

ON-CAMPUS IMITEBCONFIDENTIAL RESOURCES

FACULTY

STAFF

Faculty Diversity Office
(216) 3683877
(M-Fri) 8:30 a.m. to 5:00 p.m.

Office of Equal Opportunity & Diversity
(216) 3688877
(M-Fri) 8:30 a.m. to 5:00 p.m.

Case Police & Security
(216) 3683333
(24 houry)

Case Police & Security
(216) 3683333
(24 houry)

OFFCAMPUS PRIVIGED COMMUNICATION RESOURCES

FACULTY

STAFF

The Cleveland Rape Crisis Center
(216) 6196192
(24 hours)

The Cleveland Rape Crisis Center
(216) 6196192
(24 hours)

The Domestic Violence Center
216-391-HELP (4357)
(24 hours)

The Domestic Violence Center
216-391-HELP (4357)
(24 hours)

OFFCAMPUS IMITEDCONFIDENTIAL RESOURCES

FACULTY

STAFF

University Hospitalef Cleveland
(216) 8441000
Sexual Assault Nurse Examiner
(available on an owall bass)

University Hospitalsf Cleveland
(216) 8441000
Sexual Assault Nurse Examiner
(availableon an oncall bass)

Huron Hospital Emergency Department
Sexual Assault Nurse Examiner Unit
(216) 7614242

Huron Hospital Emergency Department
Sexual Assault Nur&xaminer Unit
(216) 7614242




Investigative Responsibilities

UniversityQad wSalLl2yaAoAf Ade

Once aeport of sexual assault is matiea limited confidential sourcehe universityis obligaed to

investigate and to initiate appropriate judicial procésse Reporting Section in this policy to distinguish
between privileged reporting and anonymous reporiBis includes theniversityQad 20t A3 GA 2y
utilizing all relevant iternal disciplinary, as well @&xternal criminal, civil, and administive processes
regardless of whether the person assaulted wants to prosecute and/or participate. If a person discloses an
incident that meets the definition of sexual assault, but does not personally define the incident as that, the
limited confidentid source still has an obligation to report the incident to the appropriate judicial authority
(i.e. Student Kairs for student reports and theffice of Equal Opportunity and Diversity for faculty and staff
reports).

During the investigation of any repged sexual assault, theniversitymay have an obligation to take
appropriate interim steps tensure the safety and welfare of theniversitycommunity, including buhot
limited to, suspending or limiting the right of the accused to be on campus.

PoliceResponsibility

The police have a responsibility to uphold and enforce the law even if the person assaulted does not want to
participate in the process andr make a complaint. As a result, once a report is made to a police officér and
or once the officetearns of possible criminal activity, the officer has a duty to investigate and a duty to
forward any information to the apg2 LINR I 1 S LINHci B €sité @imiliaBprogedutiok. QrSaddition,

the Case Police will also notify Student Affairshar Office of Equal Opportunity and Diversity as appropriate.

Campus Notification

Once a report of sexual assault is made, theversityis obligatedby lawto take all necessary steps to protect
the campus and the person who has been assauliius maynclude alerting the campus of ores that it
determines posea threat tomembers of the campus communityn making such determinations, the
universitywill consider the safety of students, faculty, and staff as well as the privacy interestpefsalths
involved in such incidents. Regardless of the action taken byrthversity the name of any person involved
will not appear on security alertsTo respect the privacy rights and choices of the person reporting a sexual
assault, as well as the righof a person being accused, thiversitywill consider the wishes of all individuals
involved in the incident to determine the level of specific information to include in the campus crime report.

Campus Crime Reporting

In compliance with the Clerct (Campus Crime Statistics Act), all members otitfieersityexcluding
privileged sourcesnotified of a sexual assawdte requred to inform the Case Police atite incident will be
included in campus crime statistics. Typically, the following métion is included: crime, date, locatipand
status(i.e. student, faculty, staff, strangegtc.) of the individuals involved in the crim&@heuniversitynever
includes the names ohe accuser or the accusedarime statistics.



UNIVERSITY RESPONSE WHEN A STUDENT REPORTS
BEING SEXUALLY ASSAULTED

Student determineswhat type of support orresponse theywant

Privileged Reporting Source ited Confidential Reporting Source

FloraStone University University c Residence/GreekLife Staff University Case Police Repon'
Mather Center for Counseling Health Gl RA/GRM/GLA/ Coordinator Office of andS ecurity recorded in

Women (Health Semvices Sermvices Clerey Faculty/Staff Student Affairs Services L pu_s c_rime
Advocate) Friend/Peer statistics

Privileged Reporting Source works with reporting person to determine their

desired emotional, physical, and/or safety support and the following:

= Their option to utilize appropriate on or off-campus heaith or counseling
resource of their choice

= Their option to pursue University judicial proceeding and/or off-campus
criminal proceedings

Limited Confidential Reporting Source works with reporting person to University

determine their desired emotional, physical, and/or safety support investigates and

and the following: determinesifa

* Their option to utilize appropriate on or off-campus health or CampusS ecurity
counseling resource of their choice Alertis

* Their option to pursue University judicial proceeding and/or warranted
off-campus criminal proceedings.

Student chooses not to pursue
University judicial process or off-
campus judicial criminal charges

Student choose from the following options

Student pursues Student pursues Student pursues Student declines
off-campus judicial Formal University Infarmal University on-campus

Nofurther action unless the Privileged process. complaint. complaint. judicial options.

Reporting Source believes imminent
threat to self or third party. if so, the Police investigate and Case heard by
caseisreferred to Student Affairs and sand informabatathe applicable University investigates and

the Case Police prosecutor. U"‘V"P‘”Y alﬂiﬂ’ pursuesinformal charges.
orPane

University investigates and
determinesifthe University
wantsto pursue charges.

Prosscutordetermines Based on investigation, AVP Informal Formal
ifthere isenough may determineto pursue Pracass Procass
evidenceto move Farmal University charges

forward.
i Informal, thenresoved by AVP for Case heard by
AVP;ifformal, case isheard Ssident applicable
by applicable Univ. Board or

Univ. Board or Panel. WL Panel.

RAResident Assistant
GRMGraduate Resident Mentor
GLAGreek Life Assistant
AVPRAssociate Vice President



UniveERsITY REsPONSE WHEN A FACULTY OR STAFF MEMBER
REPORTS BEING SEXUALLY ASSAULTED

Faculty or staff member determineswhat type of
support orresponse theywant

Privileged Reporting Source

Limited Confidential Reporting Source

Employee Assistance Program D Chal
(EASE) Ean, . air,
SUpemnisar,

colleague

Report
recorded in
campus crime
statistics

EED and Employee
Diversity Office Relations
(faculty or staff) (staff)

Case Police
andS ecurity
Services

Privileged Reporting Source works with reporting person to determine their

desired em otional, physical, and/or safety support and the following:

= Their option to utilize appropriate off-cam pus community health or
counseling resource of their choice

* Their option to pursue University judicial proceeding and/or off-cam pus
criminal proceedings

Limited Confidential Reporting Source works with reporting person to
determine their desired emotional, physical, and/or safety support
andthe following:
* Their option to utilize appropriate on or off-campus health or
counseling resource of their choice
= Their option to pursue University judicial proceeding and/or
off- campus criminal proceedings

University
irvestigates and
determines il a
Campus5ecurity
Alertis
warranted

Faculty or staff member chooses
not to pursue University
complaint process or off-campus
judicial criminal charges

Faculty or staff employee choose from the following options

Nofurther action unless the
Privileged Reporting Source
believes imminent threat to self
or third party

Faculty or staff member
pursues off-campus
judicial process.

Police imeestigate and
send infoermation tothe
prosecutor.

Prosecutordetermines
ifthere is enough
evidenceto move

forward.

Faculty or staff member
pursues Farmal
University complaint.

Case heard by
applicable University
Board or Panel.

Faculty or staff member pursues
Informal University cmmplaint.

University imrestigates and pursues
Infarmal charges

Based on investigation, Faculty
Diwersity Officer ar EEQ Rep for staff
may determineto pursue Formal
Uniwversity charges

Ifinfarmal, then resolved by Faculty
Diwersity Officer or EEQ Rep for st aff;
if Farmal, case is heard by applicable

Univ. Board or Panel.

Faculty or staff member
declines an-campus
complaint options.

Uniwersity imvestigates and
determines ifthe University
wantsio pursue charges.

Infarmal Farmal

Process Process

Faculty Case heard by
Diversity applicable
Officeror Univ. Board ar
EEOQ Rep. Panel.




University JudicialProcesses
If a person who has been sexually assaulted chotsparsue internal judicigbrocedures, s/he, as well as the
accused, can expect that thamiversitywill follow appropriate due proess throughout the judicial
proceedings. The rights of the accuser and the accused are listed below.
Rights of the Accues:
¢ To protection under the applicable privacy lawsy(Family Education Righésd Privacy Act
(FERPApr studentsandHealth Insurance Portability and Accountability A¢tRPAfor faculty,
staff, and students).
¢ To be informed of theiniversityQ a icy.J2 f
e To have all informal proceedings arranged in a way that avoids having to be in the same room
with the accused.
¢ To participate or decline to participate in thimiversityjudicial process
¢ To the presence of atadvocatéadvisorof their choice ameetings during the Informal and/or
C2NXIf LINRPOS&aa Fa RSaA3IylFGSR Ay (S | LILX A OL
advocatdadvisormay advise the accuser but may nparticipate in thehearingor address the
board unless respondirtg a direct queton from the dairperson to the advocatadvisor.
e To not be asked questis about past sexual cdoct unless relevarnb the case.
e To refrain from making seihcriminating statements. However, thmiversitywill make a
determination of responsibilityith the information presented.
¢ To have the allegations investigated in a thorough and timely manner
¢ To be informed of the outcome of the judicial process
*As defined by Student, Faculty, and StafiversityPolicy.
Students refer tdttp://studentaffairs.case.edu/office/handbook/judicialihiversityjboard.html;
Faculty refer to the Faculty Handbooklatp://www.case.edu/president/aaction/facquide.pdfpg. 40;
Saff refer to the Staff/Employee Handbook at
http://www.case.edu/finadmin/humres/policies/handbook/EmployeeHandbook2008 {yo. 3632

Rights of the Accused:

¢ To protection under the pplicable privacy law&.g. Family Education Rights and Privacy Act
(FERP¥for students andHealth Insurance Portability and Accountability Act (HiBAfaculty,
staff, and students).

e To be informed of theniversityQ a L2t A O&

e To have all informal proceedings arranged in a way that avoids having to be in the same room
with the accuser.

¢ To thepresence of an *advocate/advisor oféain choice ameetings during the Informal and/or
Formalprocess & RS&aA Iyl 1SR Ay GKS | LI ATHeot S KSI NJ
advocatdadvisor may advise the accusbdt may not participate in the hearing oddress the
board unless responding to a direct question from the chairperson to the advocate/advisor.

¢ To not be asked questions about past sexual conduct unless relevant to the case.

¢ To have the allegations investigated in a thorough and timely manner

e Torefrain from making selincriminating statemersg. Howeverthe universitywill make a
determinationof responsibilitywith the information presented.

¢ To be informed of the outcome of the judicial process

*As defined by Student, Faculand StaffuniversityPolicy
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Students refer tohttp://studentaffairs.case.edu/office/handbook/judicialihiversityjboard.html;
Faculty refer to the Faculty Handbookisitp://www.case.edu/president/aaction/facquide.pdpg. 40;
Staff refer to the Staff/Employee Handbook at
http://www.case.edu/finadmin/humres/policies/handbook/EmployeeHandbook2008 {plf. 3632

JudicialProcess
Informal ProcesgThis process provides theniversityand/or those who believe they have been sexually
assaulted with a range of options designed to bring about resolution of their cosd&ftile an initial

investigation will be pursued for every identified complaint, disciplinary action will not be tajanst
the accused unless tHermal complaint process is initiated by the accuser oruhesersity Depending

upon the nature of the complaint and the wishes of the accuser, informal resolution may involve one or

more of the following:

1. Reviewing thainiversitySexual Assault Policy with the accused

2. Providing theopportunity for the accuser to express his/hfelings about what allegedly
occurred.This can be expressed in writing or communicated thraaighsignateduniversity
representativeor in pasonvia a privileged communication sourifdoth the accuser anthe
accused agree to a facilitated meeting.

3. The determination ofny future interactioras agreed upon by the accuser and accused.

Formal Process Thisprocess is used when the persbringing the complaint wants to file a complaint of
sexual assault against amar member of the community andf if the university, after conducting an
initial investigation determineghere is sufficient evidence to make a charge of Sexual Assaulicashe
will be referred to theappropriatehearing bodyfor resolve and thdollowing process will ensue:

Student Hearing Process

Due process rights will be given the accuser and the accused as stated on th
Student Affairs Judicial Website at
http://studentaffairs.case.edu/office/judicial/processes/jbhearing.html

Faculty Hearing Process

Due process rights will be given the accuser and the accused as st&@bdpter
3 article IVD.2 or V.Gn the Faculty Handbook
http://www.case.edu/president/aaction/facquide.pdf

Staff Hearing Process
Due process rights will be given the accuser and the accused as istdited

Saff/Employee Handbootaff refer to the Staff Employee Handbook at
http://www.case.edu/finadmin/humres/policies/handbook/EmployeeHandbook2008.

University Sanctions

Regardless of whether criminal charges are filed, all members afrtiversitycommunity accused of sexual
assault may be subject tmiversityjudicial action or sanctions, up to and includiegmination of your status
as a student, faculty, or staff and your right to remain on campus.
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